
 

 

Money Service Business Association  
29 Valley View Terrace 
Montvale, NJ 07645-1022 
 
Phone: 201-781-2590 
Email: info@msbassociation.org  

  
  

 1

 

November 27, 2020  
 
 
Ms. Anne E. Misback 
Secretary 
Board of Governors of the Federal Reserve System 
20th Street and Constitution Avenue NW 
Washington, DC, 20551 
 
 
 

Re: Docket No. R-1726, RIN 7100-AF97  
 
Dear Ms. Misback,  
 
The Money Services Business Association (“MSBA”) greatly appreciates the opportunity to comment 
on the joint notice of proposed rulemaking, to the Board of Governors of the Federal Reserve System 
(“Board”) and the Financial Crimes Enforcement Network (“FinCEN”) to amend the Recordkeeping 
Rule1 and the Travel Rule2 (together, the “Proposed Rulemaking”). As discussed below, MSBA has a 
few concerns, but our overriding issue is that we believe that the 30-day period to comment on a 
Proposed Rulemaking that has such a significant impact is not sufficient to properly analyze and 
comment on the Proposed Rulemaking and its effects on the industry. 
 
Established in 2015, the MSBA is the largest trade association focused on the non-bank money 
services industry.  Specifically, we represent licensed money transmitters and their agents and 
authorized delegates, payment card issuers and distributors, payment processors, international 
remittance companies, bill payment companies, mobile payment application providers, payment 
aggregators, virtual currency exchanges and administrators, money orders, eWallet providers and 
other similar money services businesses (“MSBs”) and non-MSB payments businesses that are 
engaged in payments.  The MSBA encourages the continued innovation and development in the 
payments industry while promoting education and communication with federal and state regulators.3   
 
Our membership has a direct interest in the Proposed Rulemaking, particularly those members 
engaging in funds transfers and remittances because it impacts their day to day activities and business 
model operational decisions. The principal concern of the MSBA with the Proposed Rulemaking is 
the foreseeable direct financial, technological and time bound effects on its member MSBs.  
 
 

 
1 31 CFR 1020.410(a) and 31 CFR 1010.410(e). 
2 31 CFR 1010.410(f). 
3 For additional information, please see: www.msbassociation.org. 
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I. The Comment Period for the Proposed Rulemaking Should Be Extended.  
 
The Proposed Rulemaking was published in the Federal Register on October 27, 2020, and imposed 
a deadline of November 27, 2020, a mere month later. A one-month period for comments is short for 
minor issues and is entirely insufficient for the importance of the topics at hand. The comment period 
also coincides with a time of year where many MSBs are occupied with annual state license renewals 
and examinations, not to mention in the midst of a global pandemic when employers and businesses 
are struggling with existential threats. The comments included in this letter are based on what the 
membership has been able to provide given the time constraints on their evaluations of the impact of 
the Proposed Rulemaking. The comments would be more robust and thus more helpful to the Board 
and FinCEN, had a longer comment period been granted. We would recommend at least another 60 
days for comments.  
 

II. The Time and Cost of Compliance 
 
The Proposed Rulemaking changes the trigger for Travel Rule compliance from $3000 to $250.  The 
burden that this Proposed Rulemaking would impose on an MSB must be examined in light of both 
time and cost. The time related burden is the additional time it would take for an MSB’s employees 
to comply with the changes imposed by the Proposed Rulemaking. Should the Proposed Rulemaking 
become law, licensed MSBs would need a significant transitionary period before the Proposed 
Rulemaking were to come to effect to undertake the training, infrastructure, and technology changes.  
The cost burden takes into consideration the operational costs and the technological costs of the 
proposed changes.  
 
Under the current thresholds, it may take two to three minutes to collect and record Know your 
Customer (KYC) information from a customer, plus additional time for the back-office staff to verify 
the information. On a Friday evening, when customers are coming to send money home, even a small 
company may see upwards of 300 customers on a busy evening, requiring an  increase of staff to 
accommodate to cover 15 hours of additional work. Significantly lower transaction size thresholds for 
recordkeeping will result in vast increases in the number of customers and transactions that will require 
information to be collected and verified. If regular customers are accustomed  to the current standards, 
the Proposed Rulemaking will also involve an educational portion, to train MSB staff and agents, and 
to teach customers about the new requirements. One MSBA member indicated that the Proposed 
Rulemaking would require their organization to triple their workforce, or to pay for a costly 
technological solution. Given the distribution of typical transaction values, the Proposed Rulemaking 
would greatly expand the number of transactions requiring recordkeeping and identity verification. 
Another MSB stated that the Proposed Rulemaking would require them to collect the required 
information for almost every transaction, as most of their transaction dollar values is $250, the 
majority of which are also international.  
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III. The Impact of Increased Reporting  
 
The increased workload as a result of the Proposed Rulemaking, does not fall alone on MSBs and 
other affected businesses. The workload of FinCEN and other government agencies will increase as 
well. With the information being collected on remittance transactions, the volume of remittance 
information reported to FinCEN will vastly increase. The recent ANPR issued by FinCEN indicated 
the goal of “streamlining of monitoring and reporting practice [so as to] to maximize efficiency.”  We 
question whether the flood of additional transactions and information, triggered by the Proposed 
Rulemaking would meet this goal.  It would be inefficient to require MSBs to collect substantially 
more information if FinCEN has not already allocated sufficient resources to make use of that 
information.  It is likely that the additional records that would be collected under the Proposed 
Rulemaking will catch many more “clean” transactions to be analyzed than the “dirty” ones that the 
Proposed Rulemaking is seeking to catch.   
 
We query whether the limited resources of FinCEN would more effectively be used to create effective 
artificial intelligence tools that can analyze the substantial existing record-set and quickly identify bad 
actors in seconds, rather than focusing on increased compliance costs at the bottom-end of the financial 
system where most transactions are by persons of modest means sharing in their hard-earned income 
with family overseas. 
 
 

IV.  Other Unintended Consequences  
 
It is perhaps false to assume that the additional recordkeeping will help law enforcement apprehend 
more bad actors.  The new rules may, instead, drive bad actors underground to use unlicensed money 
transmitters or new technologies to further distance themselves from regulated financial services, thus 
making their transactions even more difficult to trace. Unofficial and underground milieus, such as 
Hawala, are likely to make a resurgence if individuals (no matter their intention, good or bad) will be 
required to provide sensitive personal information for low dollar value remittances. Well-meaning, 
law-abiding underbanked persons may be reticent to provide identifying information thereby making 
it less likely for them to engage with licensed MSBs. 
 
An additional consideration that results from higher number of transactions at lower thresholds having 
identification requirements is that affected businesses will be handing higher volumes of personally 
identifiable information. This not only increases the MSB’s obligations under state and federal privacy 
and data security laws, but this information must be kept for certain periods of time and can make 
MSBs vulnerable to bad actors trying to obtain this information. The number of data breaches that 
occur annually is ever increasing, and if MSBs were to hold more personally identifiable information 
than they already do, it will surely attract more theft of this valuable information.  
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V.  Other Potential Solutions  
 
Since the inception of the rules that the Proposed Rulemaking affects, their record keeping and 
reporting thresholds have not been changed despite inflation, and the resulting changes to income, 
spending power, and the value of the American dollar. Taking inflation into consideration, a logical 
argument can be made to actually raise the thresholds and not lower them. In studying what the value 
of $250 is today, and what a remittance of this value would encompass, it is likely that the majority 
of the transactions in the $250 to $500 range are for basic needs of the receivers, and not the proceeds 
of crime.  While we acknowledge the references in the Proposed Rulemaking to sub-$500 transactions 
being at the heart of convictions in financing of terrorism and fentanyl cases, we believe the causes of 
and the solutions to such criminal activity require far greater research and a more effective solution 
than simply lowering the threshold to $250. 
 
We also recognize that there may be effective technological solutions, but such technological solutions 
come with significant costs to an organization. Not only is there the high cost of implementation and 
integrations, there are also monthly subscriptions and per transaction fees to be paid. Some technology 
providers estimate their fees to an MSB to be between $1 and $3 per transaction. If an MSB transmits 
one million eligible transactions a month, this can raise monthly costs by as much as $3 million or 
more. These additional costs would be passed onto the customer, who, more often than not, is under 
or unbanked, further pushing them out of reach of the traditional financial system.  
 
If a lowering of recordkeeping thresholds is required, the burden imposed by the Proposed 
Rulemaking would differ for many MSBs if the thresholds were reduced to $1000 instead of $250. 
Some states have regulations requiring information to be collected when a transaction is $1000 or 
more. To accommodate those states, and streamline information collection procedures, some MSBs 
have set their internal threshold to $1000. Further, the Financial Action Task Force (FATF) travel rule 
for remittances is set at $1000. If Proposed Rulemaking were amended to meet the FATF’s 
international standard, MSBs would be facing a uniform set of governing principles rather than 
differing rules for differing bodies. While implementing a $1000 threshold in place of the current 
$3000 threshold would still impose a burden on MSBs, it is possible that the burden would be 
considerably less than a threshold that is lowered to $250.  
 
Many of our members collaborate with a certain law enforcement task force created to provide data, 
data analysis, and training to investigators, analysts, and prosecutors nationwide to support efforts to 
disrupt and dismantle international criminal organizations.  The collaboration can serve as a template 
for effective and efficient reporting without overly increasing the burden on companies and 
consumers. This is an example of a proposed solution that can be explored with increased time to 
respond to the Proposed Rulemaking.  
 
 
For the Proposed Rulemaking to be effective, there needs to be consistency across federal government 
organizations. Currently, suspicious activity report (“SAR”) thresholds sit at a $2,000 threshold. Will 
this threshold also be lowered to match updated record keeping requirements for international 
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transactions? Will the proposed definition of “money” that includes convertible virtual currency 
(“CVC”) be extended to government organizations that previously classified CVC as a commodity?  
 
For the reasons cited herein, we respectfully propose that further amendment to the Proposed 
Rulemaking is needed so that the objective of reducing financial crime can be analyzed to insure 
effective results.   
 
We are grateful for the opportunity to share our views with the Board and FinCEN on the 
Proposed Rulemaking. Thank you in advance for any consideration given to this comment letter.   
 
 
 
 
 

Sincerely,  
 

 
Kathy Tomasofsky,  
Executive Director 
Money Services Business Association 
 
 

 
Adam N. Atlas, Esq. 
Of the Bar of New York 
Founder, Adam Atlas Attorneys at Law 

 
 

 

  
































